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CURRENT DECISIONS 693 

construction "not reasonable." It professed not to consider whether the city 
possessed, as contended, a power, created by statute, to make "reasonable rules 
and regulations," the company being under the correlative statutory liability of 
being placed under a duty by the exercise of the power. It was further held 
that the contract duty was not extinguished by the financial condition of the 
company although this fact should be considered in determining the existence 
in a particular case of a common-law or statutory power to direct an unre- 
munerative extension of facilities or to forbid their abandonment, i. e., whether 
the company was under a correlative liability to have such a duty imposed upon 
it. See (1913) 23 Yale Law Journal, 51-52. In reference to the power to 
change rates fixed by contract see Professor Burdick, Regulating Franchise 
Rates ( 1920) 29 ibid., 589. 

Contracts — Offer and Acceptance — Failure of Offeree's Agent to Trans- 
mit Offer to Principal as a Tort. — One Joplin, agent of defendant, in October, 
1916, solicited and obtained from the plaintiff an order "taken subject to accept- 
ance" of the defendant for 3 bales of duck to be shipped August 1, 1917. Joplin 
failed to transmit the order to the defendant who first learned of it when the 
plaintiff wrote in July, 1917, asking that shipment be made during the following 
month. Upon the defendant's refusal to ship, the plaintiff sued, setting up first 
a cause of action for breach of a contract and second that relying upon his belief 
that the contract had been accepted he had failed to buy duck until the market 
price had greatly advanced and that the defendant by reason of the negligence 
of its agent in failing to transmit the offer was estopped to den> the existence 
of a contract. The jury found for the plaintiff and judgment was entered on 
the verdict. Held, that such judgment was error and judgment should be 
entered for the defendant. Four States Grocer Co. v. W ickendon (1919, Tex.) 
217 S. W. 1 103. 

See Comments, supra, p. 673. 

Contracts — Restraint of Trade — Employee. — The defendant, in an employ- 
ment contract with the plaintiff, agreed that he would not engage in any business 
which would compete with the plaintiff for five years after the termination of 
his employment. The defendant a month later set up a similar business of 
his own and advertised himself as formerly with the plaintiff's store. The 
plaintiff sued for an injunction. Held, that the injunction be denied. Samuel 
Stores, Inc. v. Abra-ns (1919, Conn.) 108 Atl. 541. 

The decision seems sound and in accord with the weight of authority. See 
(1919) 29 Yale Law Journal, 232. As to implied conditions against unfair 
competition in a contract between a publisher and the owner of a copyright, 
See (1918) 27 ibid., 837. 

Contracts — Restraint of Trade — Use of Trade Name.; — The plaintiffs, 
manufacturers of motion picture films, engaged the defendant, an actor of 
almost no experience, to work for them on contracts from year to year. Each 
yearly contract provided that he should act under the name of Stewart Rome 
while employed by the plaintiffs,, but that he should never use that name when 
not acting for them. After three years with the plaintiffs, during which time 
he became famous as the actor, Stewart Rome, the defendant, left for war ser- 
vice. On his return he was engaged by a rival concern and immediately pro- 
ceeded to act under the name of Stewart Rome. The plaintiffs then brought 
this action to restrain him from using that name. Held, that an injunction 
should not be granted. Hepivorth Manufacturing Co., Ltd. v. Wernham Ryott 
(1919, H. L.) 122 L T. Rep. 135. 

For a discussion approving the decision of this case in the court of Chancery, 
here affirmed, see (1919) 29 Yale Law Journal, 232. 



